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I. AMENDMENTS 

In the Claims 

Please cancel claim 76. 

Please enter the following amendments to the claims without prejudice or disclaimer: 

(Amended) An energy transfer apparatus for facilitating energy transfer into a 

-I / 

F m^ss of airway tissue, said apparatus sized to enter a bronchus or bfonchiole of a human lung 
and comprising: 

a flexible elongated body having a proximal portion and ^ distal portion and at least one 
lumen extending therebetween; 

a distally located expandable portion of said elongated' body, said expandable portion 
having a first state and a second state, wherein said second/tate is radially expanded from said 
elongated body; . I 

a distal tip located distally of said expandable portion; 

at least one energy transfer element at an exte^or of said expandable portion, wherein 

/ 

each of said energy transfer elements is configured io contact a wall of the bronchus or 
bronchiole when said expandable portion is in said second state, 

a proximal joint at an intersection of sajd distal portion and said expandable portiqb 
wherein said expandable portion comprises a/plurality of legs, each of said legs having a first end 

x I 

extending from said proximal joint and a second end terminating at a distal joint, said distal joint 
being adjacent to &^id distal tip; 

a temperature detecting element attached to one of said plurality of legs wherein said 
temperature detecting element is in>electrical communication with said leg; and 

a deployment member corftigured to move said expandable portion between said first and 
second state, said deployment /nember extending at least between said expandable portion and 
said proximal portion of saia elongated body. 
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2. (Amended) The energy transfer apparatus of claim 1 wherein said temperature 
detecting element is attached to a surface of said leg. 



The energy transfer apparatus of claim 1 wherein said energy transferring element 

each comprises a radio frequency electrode configured to heat the airway tissue by delivering 

radio frequency energy. 
\ 

4. \rhe energy transfer apparatus of claim 3 wherein said radio frequency generating 

electrode is mortppolar. 

\ 

5. TheVnergy transfer apparatus of claim 3 wherein said radio frequency generating 
electrode is bipolar. 

6. The energy transfer apparatus of claim 1 wherein said energy transferring element 
each comprises a resistively heated element configured to conductively heat the airway tissue. 

7. The energyWansfer apparatus of claim 6 wherein each of said resistively heated 
elements are conductively attached to said expandable portion. 



8. Thfc energy transfer apparatus of Uuim 6 wherein said resistively heated element 



uses AC current. 



9. The energy transfer apparatus of claim 6 wherein said resistively heated element 
uses DC current. 
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c : 0. The energy transfer apparatus of claim 6 wherein said resistively heated element 
us?sRF energy. 



1 U The energy transfer apparatus of claim 1 wherein said energy transferring 
elements dpmprise at least one resistively heated element configured to heat the airway tissue 
and at leasti one radio frequency generating electrode configured to heat the airway tissue. 

12. I \ The energy transfer apparatus of claim 1 wherein a diameter of said expandable 
portion in said second state is less than 1 5 mm, and wherein said elongated body has a diameter 
less than said piaineter of said expandable portion in said second state. 

13. the energy transfer apparatus of claim 1 wherein said expandable portion 
comprises pre-shViped tines configured to expand upon advancement out a sheath and contract 
when withdrawn mto said sheath, said pre-shaped tines also having a portion which is biased 
against the wall of (She bronchus or bronchiole when said tines are expanded. 

14. The enargy transfer apparatus of claim 1 wherein said Expandable portion 
comprises a balloon member. 



15. The energwransfer apparatus of claim 14 further 
expands said balloon member into said second state. 



ising a fluid which 



1 6. The energy transfer apparatus of claim 1 5 further comprising a heat generating 
element within said balloon member, wherein said energy transfef element comprises a surface 
of said balloon member, and said fluid being configured to condujbt heat from said heat 
generating element to said surfade of said balloon member. 
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Ler comprising at leas; one RF 
igured to heat the airway tissue. 

1 8. \ (Amended) The energy transfer apparatus of claim 1 wherein each of said legs 
having a ceqter section substantially parallel to said elongated body and each of said legs being 
spaced arounfl a circumference of said elongated body to form a basket. 

19. (Amended) The energy transfer apparatus of claim 1 wherein each said basket leg 
has a circular cross section. 

20. (Amended) The energy transfer apparatus of claim 1 wherein each said basket 
leg has a rectangulan cross section. 

21 . (Amended) The energy transfer apparatus of claim 1 wherein at least of one of 
said legs comprises an Electrically conductive material, and said leg functions as said energy 
transfer element. \ 

22. The energy transfer apparatus of claim 21 wherein said basket legs comprise a 
stainless steel alloy. \ 

23. (Amended) VThe energy transfer apparatus of claim 1 wherein said basket has a 
length from said proximal joint to said distal joint of lees than 35 mm when said basket is in said 
first state. \ 



1 Y. The energy transfer apparatus of claim 1 
electrode bt an exterior of said balloon, said RF electrodi 
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legs consi 
body. 



(Amended) The energy transfer apparatus of claim 1 wherein said plurality of 
of four legs each spaced at approximately 90 degree intervals around said elongated 



25. \ (Amended) The energy transfer apparatus of claim 1 wherein said plurality of 
legs consist^ of five legs each spaced at approximately 72 degree intervals around said elongated 
body. 

26. UAmended) The energy transfer apparatus of claim 1 wherein said temperature 
detecting elemant is attached to an inside of a first leg of said plurality of single legs. 

27. The energy transfer apparatus of claim 26 further comprising at least one 
additional temperature detecting element attached said plurality of legs. 

28. (Amended) The energy transfer apparatus of claim 26 wherein said 
temperature detecting element is attached by soldering, welding, or adhesive bonding. 

29. The energy transfer apparatus of claim 28 wherein said temperature detecting 
element is a thermocouple having a first and second leads joined separately to said first leg, each 
bad in electrical communication with said first leg. 

30. (Amended) The energy transfer apparatus of claim 1 wherein a radio frequency 
electrode is attached td each leg of said basket. 

3 1 . The enengy transfer apparatus of claim 30 wherein said radio frequency electrode 
is attached to each leg of said basket by a heat shrink fastener. 
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12. The energy transfer apparatus of claim 3 1 wherein said temperature detecting 
element {is placed between at least one of said legs and said heat shrink fastener. 

3p. (Amended) The energy transfer apparatus of claim 1 wherein a resistively 
headed element is coiled around at least a portion of each legs. 

34. The energy transfer apparatus of claim 33 wherein said temperature detecting 
element ia placed between at least one of said legs and said resistively heated element. 

35.1 (Amended) The energy transfer apparatus of claim 1 wherein a polymeric 
heaving element is on at least a portion of each basket leg. 

36. 1 (Amended) The energy transfer apparatus of claim 1 wherein an electrically 
conductive paint covers at least a portion of each basket leg. 

37 V Amended) The energy transfer apparatus of claim 1 wherein a printed flex 
circuit is on at flpast a portion of each basket leg. 

38. (Amended) The energy transfer apparatus of claim 1 wherein said legs are 
joined in electrical communication at either proximal, distal, or both joints by soldering, welding, 
or adhesive mea 



39. Thi energy transfer apparatus of claim 38 wherein said distal joint further 
comprise an adhesive which fixedly attaches said ends of legs to said joint. 
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4(1. The energy transfer apparatus of claim 38 wherein either said proximal or distal 
joint not ip electrical communication is adhesively bonded or thermoformed. 
i ♦ 

41 .1 (Amended) The energy transfer apparatus of claim 1 wherein said elongated 
body comprises a plurality of basket leg lumens, wherein each of said ends of said basket legs is 
placed in eich lumen. 

42. I (Amended) The energy transfer apparatus of claim 1 wherein said plurality of 
legs is formea from a single sheet. 

43. \ The energy transfer apparatus of claim 42 wherein said sheet is a stainless steel 
material. \ 

Le energy transfer apparatus of claim 1 wherein said deployment member 
a sheath being slidably coupled and exterior to said elongated body and said 
>n, and 

lid expandable portion is resilient and upon advancement out of said sheath 
pember self expand into said second state. 

45. The energy transfer apparatus of claim 1 wherein said deployment member is" 
force compensated to limit a force which said expandable member can apply to the airway while 
in said second expanded state. 

energy transfer apparatus of claim 1 wherein said deployment member 
deflection limiting stop to limit a size of said second state of said expandable 
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44. 

further compris 
expandable porti] 
wherein : 
said expandable : 



46. Th< 
flirther comprises 
member. 
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»7. The energy transfer apparatus of claim 1 wherein said deployment member 
comprises: 

la handle adjacent to a proximal end of said elongated body; 

la wire extending from said handle through said lumen of said elongated body and fixedly 
attacheld to said distal tip; and 

and at least a first control member moveably attached to said handle. 

48. The energy transfer apparatus of claim 47 wherein said elongated body is slidably 
attached to said handle; 

I said elongated body, said wire, and said distal tip are slidably moveable in distal and 
proximal directions; and further comprising 

a stop configured to prevent distal movement of said wire beyond a deployment point, 
wherein! beyond said deployment point distal movement of said elongated body against said non- 
moving distal tip causes said expansion member to expand to said second state. 

49. The energy transfer apparatus of claim 48 further comprising a sheath, said sheath 
being sliaably coupled and exterior to said elongated body and said expandable portion, wherein 
said expandable portion advances out of a distal end of said sheath to expand to said second 
state. I 

50. 1 The energy transfer apparatus of ci&im 48 wherein said first control member is 
configured to advance said elongated body and said wire in distal and proximal directions. 

51. I The energy transfer apparatus of claim 50 further comprising a detent means for 
maintaining iaid elongated body distally of said deployment point. 
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(Amended) The energy transfer apparatus of claim 50 wherein said control 
;onfigured to frictionally maintain said elongated body distally of said deployment 

53 The energy transfer apparatus of claim 47 further comprising 

a sheath external to and covering said elongated body and said expandable portion, said 
sheath extending from said distal tip to said proximal portion; and wherein 

sail handle is adjacent to a proximal end of said sheath, said sheath being slidably 
attached tt> said handle, said elongate body being rigidly attached to said handle; 

said wire, and said distal tip are slidably moveable in distal and proximal directions; 

said first control member being attached to said sheath, said first control member 
moveably secured to said handle, where distal movement cf said first control member retracts 
said shiath distally on said elongate member uncovering said elongate member and said 
expandable portion; and 

I a second control member attached to said wire, said second control member moveably 
secured to said handle, where distal movement of said second control member retracts said distal 
tip and said expandable portion against said non-moving elongated member causing said 
expandable portion to radially expand into said second slate. 

| 54. The energy transfer apparatus of claim 1 wherein said elongated body has a wall 
reinfirced with a polymeric or metallic member. 

55. The energy transfer apparatus of claim 1 wherein said apparatus is sized to fit 
within a working channel of a bronchcscope. 

iO 
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member is> 
point 
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The energy transfer apparatus of claim 55 wherein a diameter of said working 
said bronchoscope is less than or equal to 2 mm. 



57. The energy transfer apparatus of claim 1 wherein said flexible elongated member 
has a stiflhess sufficient to pass through a working channel seal of a bronchoscope. 

58. Tne energy transfer apparatus of claim I wherein said distal tip is configured to 
minimize gouging of the airway. 

59. The energy transfer apparatus of claim 58 further comprising a redundant joint 
attaching said distil tip to said elongated body. 

60. Thelenergy transfer apparatus of claim 58 wherein said distal tip is sized to fit 
within a bronchoscope. 

61 . The energy transfer apparatus of claim 1 wherein said deployment member 
comprises a wire extending from said distal tip to said proximal portion, said wire being 
configured to providela current to said energy transfer elements. 

62. (Amended) The energy transfer apparatus of claim 1 wherein said deployment 
member comprises a wire extending from said distal tip to said proximal portion, said wire being 
configured to move said expandable portion between said first and second states. 

63. The energy transfer apparatus of claim 62 wherein said wire is also configured to 
provide a current to said energy transfer elements. 
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Amended) The energy transfer apparatus of claim 62 wherein a temperature 



detecting eiemept is attached to a portion of said wire located within said expandable portion. 

65. IJie energy transfer apparatus of claim 1 wherein a portion of said elongated body 
is radiopaque. 



Tjbe energy transfer apparatus of claim 1 further comprising a steering member 
said distal tip in a desired direction. 



66. 

configured to dejflect 



68. 

fiber otrtic cable 



69. 

CCD chip. 



67. (jAmended) The energy transfer apparatus of claim 1 further comprising a 
vision system. 



The 



energy transfer apparatus of claim 67 wherein said vision system comprises a 
extending through said elongated body. 



T le energy transfer apparatus of claim 67 wherein said vision system comprises a 



70. Tie energy transfer apparatus of claim 1 further comprising a power supply 
configured to delwer energy to through said energy transfer elements to the airway walls. 



71 . The! energy transfer apparatus of claim 70 wherein said power supply is 
configured to stop delivery of energy if said temperature detecting element detects a 
predetermined maximum temperature. 
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72. The energy transfer apparatus of claim 70 v/hexdn said power supply is 
configured to stop delivery of energy if a predetermined temperature change is rot detected 
within a predetermined time. 



73. The energy transfer apparatus of claim 1 wherein said apparatus is sterile. 

74. A kit comprising 

an energy transfer apparatus as recited in claim 1 for facilitating energy transfer into a 
mass of airway tissue, and 

a generator configured to deliver energy to said energy transfer apparatus. 



75. The kit of^faim 74 further comprising a bronchoscope. 



76. (Cancelled) 




7. (Amended) The energy transfer apparatus of claim 1 wherein said energy 
ansfer J^pparatus having been rendered sterile for the purposes of prevention of infection of the 
lung. 



78. A modified lung having an artificially ^tered airway within the lung, said airway 
being artificially altered by transfer of energy tg,diy&irway wall such that the airway wall has an 
attribute selected from the group consisting of W u duecd abfttt ylo" constrict, an increased airway 
diameter, an increase in resistance to plugging, and a decrease in resistance to airflow. 



19. (New) The energy transfer apparatus of claim 70 wherein said power supply is 
^onfigurdd to deliver energy for 3-5 seconds. 
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